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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Election/Restrictions 

1 . Claims 71-97 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 06/25/2007. 



Information Disclosure Statement 

2. The information disclosure statement (IDS), filed on 01/13/2005, 07/20/2005, 

1 1/18/2005, has been placed in the application file, and the information referred to therein has 
been considered as to the merits. 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



Double Patenting 

4. A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S. C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 



5. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
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claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, All F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

6. Claims 1 and 36 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 10 of U.S. Patent No. 6,407,777 in view of Benati et 
al. (U.S. Pat. #5748764). 

For claim 1, U.S. Patent No. 6,407,777 discloses a portable digital camera having no 
photographic film, comprising: 

(a) an integral flash for providing illumination during image acquisition (recording); 

(b) a digital image capturing apparatus for acquiring (recording) an image; and 

(c) a red-eye filter for modifying an area within the image indicative of a red-eye 
phenomenon. Please read col. 7, lines 12-19, which is Claim 10 of U.S. Patent No. 6,407,777. 
However, U.S. Patent No. 6,407,777 does not have the limitation, "based on an analysis of a 
subsample representation of selected regions of the image." 

In a similar field of endeavor, Benati discloses a red-eye filter for modifying an area 
within the image indicative of a red-eye phenomenon based on an analysis of a subsample 
representation of selected regions of the image (figs. 2-4; col. 3, lines 46-62; col. 4, lines 17-45; 
col. 7, lines 8-35). In light of the teaching of Benati, it would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to modify U.S. Patent No. 6,407,777 
with a red-eye phenomenon based on an analysis of a subsample representation of selected 
regions of the image in order to improve defective colored eye in an image and perform 
correction at different resolutions (Benati, col. 1, line 64 - col. 2, line 2). 

For claim 36, U.S. Patent No. 6,407,777 discloses a portable digital camera having no 
photographic film, comprising: > 

(a) an integral flash for providing illumination during image recording; 

(b) a digital image capturing apparatus for recording an image; and 

(c) a red-eye filter for modifying an area within the image indicative of a red-eye 
phenomenon. Please read col. 7, lines 12-19, which is Claim 10 of U.S. Patent No. 6,407,777. 
However, U.S. Patent No. 6,407,777 does not have the limitation, "based on an analysis of a 
subsample representation of selected regions of the image." 

In a similar field of endeavor, Benati discloses a red-eye filter for modifying an area 
within the image indicative of a red-eye phenomenon based on an analysis of a subsample 
representation of selected regions of the image (figs. 2-4; col. 3, lines 46-62; col. 4, lines 17-45; 
col. 7, lines 8-35). In light of the teaching of Benati, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify U.S. Patent No. 6,407,777 
with a red-eye phenomenon based on an analysis of a subsample representation of selected 
regions of the image in order to improve defective colored eye in an image and perform 
correction at different resolutions (Benati, col. 1, line 64 - col. 2, line 2). 
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7. Claims 1 and 36 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 7,042,505 in view of Benati et 
al. (U.S. Pat. #5748764). 

For claim 1, U.S. Patent No. 7,042,505 discloses a portable digital camera having no 
photographic film, comprising: 

(a) an integral flash for providing illumination during image acquisition; 

(b) a digital image capturing apparatus for acquiring an image; and 

(c) a red-eye filter for modifying an area within the image indicative of a red-eye 
phenomenon. Please read col. 6, lines 34-40, which is Claim 1 of U.S. Patent No. 7,042,505. 
However, U.S. Patent No. 7,042,505 does not have the limitation, "based on an analysis of a 
subsample representation of selected regions of the image." 

In a similar field of endeavor, Benati discloses a red-eye filter for modifying an area 
within the image indicative of a red-eye phenomenon based on an analysis of a subsample 
representation of selected regions of the image (figs. 2-4; col. 3, lines 46-62; col. 4, lines 17-45; 
col. 7, lines 8-35). In light of the teaching of Benati, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify U.S. Patent No. 7,042,505 
with a red-eye phenomenon based on an analysis of a subsample representation of selected 
regions of the image in order to improve defective colored eye in an image and perform 
correction at different resolutions (Benati, col. 1, line 64 - col. 2, line 2). 

For claim 36, U.S. Patent No. 7,042,505 discloses a portable digital camera having no 
photographic film, comprising: 

(a) an integral flash for providing illumination during image recording (acquisition); 
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(b) a digital image capturing apparatus for recording (acquiring) an image; and 

(c) a red-eye filter for modifying an area within the image indicative of a red-eye 
phenomenon. Please read col. 6, lines 34-40, which is Claim 1 of U.S. Patent No. 7,042,505. 
However, U.S. Patent No. 7,042,505 does not have the limitation, "based on an analysis of a 
subsample representation of selected regions of the image." 

In a similar field of endeavor, Benati discloses a red-eye filter for modifying an area 
within the image indicative of a red-eye phenomenon based on an analysis of a subsample 
representation of selected regions of the image (figs. 2-4; col. 3, lines 46-62; col. 4, lines 17-45; 
col. 7, lines 8-35). In light of the teaching of Benati, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify U.S. Patent No. 7,042,505 
with a red-eye phenomenon based on an analysis of a subsample representation of selected 
regions of the image in order to improve defective colored eye in an image and perform 
correction at different resolutions (Benati, col. 1, line 64 - col. 2, line 2). 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 98-118 and 121-126 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Benati et al. (U.S. Pat. #5748764). 
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For claim 98, Benati teaches a method of filtering a red eye phenomenon from an 
acquired digital image comprising a multiplicity of pixels indicative of color (figs. 2-4; col. 3, 
lines 46-62), the method comprising: 

(a) providing illumination during image acquisition (Abstract; col. 2, lines 3-5;col. 8, line 
66 -col. 9 5 line 1); 

(b) acquiring a digital image (col. 3, lines 24-35); and 

(c) determining whether one or more regions within a subsample representation of said 
acquired digital image are suspected as including red eye artifact (col. 3, lines 24-45). 

For claim 99, Benati teaches the method of claim 98, further comprising varying a degree 
of the subsample representation for each region of said one or more regions based on said image 
(col. 4, line 51 - col. 5/ line 21). 

For claim 100, Benati teaches the method of claim 98, further comprising generating the 
subsample representation based on said image (col. 4, line 51 - col. 5, line 21). 

For claim 101, Benati teaches the method of claim 98, further comprising generating the 
subsample presentation utilizing a hardware-implemented subsampling engine (col. 3, lines 46- 
62). 

For claim 102, Benati teaches the method of claim 98, further comprising testing one or 
more regions within said subsample representation determined as including red eye artifact for 
determining any false redeye groupings (col. 3, line 63 - col. 4, line 16; col. 4, line 51 - col. 5, 
line 21). 

For claim 103, Benati teaches the method of claim 98, further comprising: 
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(d) associating said one or more regions within said subsample presentation of said image 
with one or more corresponding regions within said image (col. 4, line 51 - col. 5, line 21); and 

(e) modifying said one or more corresponding regions within said image (col. 7, lines 8- 

35). 

For claim 104, Benati teaches the method of claim 98, wherein the determining 
comprises analyzing meta-data (bit map) information including image acquisition device-specific 
information (col. 4, lines 17-45). 

For claim 105, Benati teaches the method of claim 98, further comprising analyzing the 
subsample representation of selected regions of said digitized image, and modifying an area 
determined to include red eye artifact (col. 3, lines 24-45). 

For claim 106, Benati teaches the method of claim 105, wherein the analysis is 
performed at least in part for determining said area (col. 3, line 63 - col. 4, line 16). 

For claim 107, Benati teaches the method of claim 105, wherein the analysis is 
performed at least in part for determining said modifying (col. 3, line 63 - col 4, line 16). 

For claim 108, Benati teaches the method of claim 105, wherein said selected regions of 
said digitized image comprise the entire image (col. 3, lines 24-45). 

For claim 109, Benati teaches the method of claim 105, wherein said selected regions of 
said digitized image comprise multi resolution encoding of said image (col. 7, lines 8-35). 

For claim 110, Benati teaches the method of claim 105, wherein at least one region of the 
entire image is not included among said selected regions of said image (col. 3, line 63 - col. 4, 
line 16; col. 4, line 51 - col. 5, line 21). 
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For claim 111, Benati teaches the method of claim 105, wherein said analyzing is 
performed in part on a full resolution image and in part on a subsample resolution of said image 
(col. 7, lines 8-35). 

For claim 112, Benati teaches the method of claim 105, further comprising changing the 
degree of said subsampling (col. 4, line 51 - col 5, line 21). 

For claim 113, Benati teaches the method of claim 112, wherein said changing the degree 
of said subsampling is determined empirically (col. 4, lines 6-16). 

For claim 114, Benati teaches the method of claim 1 12, wherein said changing the degree 
of said subsampling is determined based on a size of said image (col. 7, lines 8-35). 

For claim 115, Benati teaches the method of claim 1 12, wherein said changing the degree 
of said subsampling is determined based on a size of selected regions (col. 7, lines 8-35). 

For claim 116, Benati teaches the method of claim 105, further comprising saving said 
digitized image after applying said filter for modifying pixels as a modified image (col. 3, lines 
24-35). 

For claim 117, Benati teaches the method of claim 105, further comprising saving said 
subsample representation of said image (col. 3, lines 24-37; col. 4, lines 29-45). 

For claim 118, Benati teaches the method of claim 105, further comprising determining 
said subsample representation of said image in hardware (col. 3, lines 24-46). 

For claim 121, Benati teaches the method of claim 105, wherein said modifying of the 
area is performed including the full resolution of said image (col. 7, lines 8-35). 

For claim 122, Benati teaches the method of claim 98, further comprising determining 
said subsample representation utilizing a plurality of sub-filters (fig. 2, col. 3, lines 46-62). 
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For claim 123, Benati discloses the apparatus of claim 122, wherein said subsampling for 
said sub filters operating on selected regions of said image is determined by one or more of the 
image size (fig. 2, col. 3, lines 46-62; col. 7, lines 8-35), suspected as red eye region size (col. 3, 
line 63 - col. 4, line 16; col. 4, line 51 - col. 5, line 21), filter computation complexity (col. 4, 
line 51 - col. 5, line 36; col. 5, line 38 - col. 6, line 15), empirical success rate of said sub filter 
(col. 4, lines 6-16), empirical false detection rate of said sub filter (col. 3, line 63 - col. 4, line 
16; col. 4, line 51 - col. 5, line 21), falsing probability of said sub filter (col. 3, line 63 - col. 4, 
line 16; col. 4, line 51 - col. 5, line 21), relations between said suspected regions as red eye, 
results of previous analysis of other said sub filters (col. 5, line 38 - col. 6, line 15). 

For claim 124, Benati teaches the method of claim 98, further comprising: 

(d) locating pixels having a color indicative of the red-eye phenomenon (col. 3, line 63 - 
col. 4, line 16); 

(e) determining if a grouping of at least a portion of the located pixels comprise a shape 
indicative of the red-eye phenomenon (col. 4, line 51 - col. 5, line 21); and 

(f) modifying the color of the pixels within the grouping (col. 3, line 63 - col. 4, line 16; 
col. 4, line 51 - col. 5, line 21). 

For claim 125, Benati teaches the method of claim 124, further comprising processing 
the image in a vicinity of the grouping for details indicative of an eye, and enabling the pixel 
modifier in response thereto (col. 3, line 63 - col. 4, line 16; col. 4, line 51 - col. 5, line 21). 

For claim 126, Benati teaches the method of claim 124, further comprising determining if 
the image was acquired and/or recorded in a condition indicative of the red-eye phenomenon 
(fig. 2, col. 3, lines 46-62). 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

12. Claim 119 is rejected under 35 U.S.C. 103(a) as being unpatentable over Benati et al. 
(U.S. Pat. #5748764) in view of Nicponski (U.S. Pat. 5974189). 

For claim 119, Benati teaches the method of claim 105 further comprising determining 
said subsample representation (figs. 2-4; col. 3, lines 46-62; col. 4, lines 17-45). However, 
Benati does not expressly teach determining said subsample representation using spline 
interpolation. 

In a similar field of endeavor, Nicponski teaches determining said subsample 
representation using spline interpolation (col. 7, lines 27-31). In light of the teaching of 
Nicponski, it would have been obvious to one of ordinary skill in the art at the time the invention 
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was made to modify the method using spline interpolation in order to enable improved 
enhancement effects on the image such as shadows, glows, etc. (Nicponski, Abstract). 

13. Claim 120 is rejected under 35 U.S.C. 103(a) as being unpatentable over Benati et al. 
(U.S. Pat. #5748764) in view of Naqvi et al. (U.S Pat. #5847714). 

For claim 120, Benati teaches the method of claim 105, further comprising determining 
said subsample representation (figs. 2-4; col. 3, lines 46-62; col. 4, lines 17-45). However, 
Benati does not expressly teach determining said subsample representation using bi-cubic 
interpolation. 

In a similar field of endeavor, Naqvi teaches determining said subsample representation 
using bi-cubic interpolation (col. 5, lines 4-6). In light of the teaching of Naqvi, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
method using bi-cubic interpolation in order to enable improved magnified destination image 
(Naqvi, col. 2, lines 3-5). 

Allowable Subject Matter 

14. Claims 1-70 objected to due to double patenting rejection of claims 1 and 36, but would 
be allowable upon filing of a proper terminal disclaimer. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carramah J. Quiett whose telephone number is (571) 272-7316. 
The examiner can normally be reached on 8:00-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, NgocYen Vu can be reached on (571) 272-7320. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CJQ 

August 29, 2007 
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